AMENDED IN ASSEMBLY JUNE 2, 2003
AMENDED IN ASSEMBLY APRIL 21, 2003

CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 24

Introduced by Assembly Member Negrete McLeod

December 2, 2002

An act to add Section 2079.7a to the CiviCede—andte—amend
Sections1799-204-and-1799-207of the HealthGoak, and to add
Section 15929 to the Health anBlafety Code, relating to public safety.

LEGISLATIVE COUNSELS DIGEST

AB 24, as amended, Negrete McLeod. Swimming pools and spas:
child drowning hazardsnformative brochure

The Swimming Pool Safety Act establishes certain safety standards
requiring swimming pool enclosures, safety pool covers, or exit alarms,
as defined, or certain other means of protection, and requires each
swimming pool for which a construction permit is issued on or after
January 1, 1998, and that is located at a private, single-family home to
meet at least one of these safety standards.

This bill would encourage a private entity, in consultation with the
Epidemiology and Prevention for Injury Control Branch within the
State Department of Health Services, to produce an informative
brochure or booklet, for consumer use, explaining the child drowning
hazards of, possible safety measures for, and appropriate drowning
hazard prevention measures for, home swimming pools and spas, and
to donate the document to the department.
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The bill would require the department to review and approve the
document, and post the document on its Web site in a format that is

Existing law imposes on licensed real estate brokers or salespersons
a duty to prospective purchasers of residential real property comprising
one to 4 dwelling units, or manufactured homes, as defined, to conduct
a reasonably competent and diligent visual inspection of the property
offered for sale and to disclose to prospective purchasers all facts
materially affecting the value or desirability of the property that an
investigation would reveal, in specified situations.

This bill would provide that if an informative brochure or booklet
described above is delivered to a transferee in connection with the
transfer of real property or manufactured housing, as specified, a seller
or broker is not required to provide additional information concerning
child drowning hazards of, possible safety measures for, and
appropriate drowning hazard prevention measures foome
swimming pools and spas.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 2079.7a is added to the Civil Code, to
read:

2079.7a. (a) If an informative brochure or booklet described
i Prist i . frthe
Section 115929 of thidealth and Safety Code is delivered to a
transferee in connection with the transfer of real property,
including property specified in Section 1102, or manufactured
housing, as defined in Section 18007 of the Health and Safety
Code, a seller or broker is not required to provide additional
information concerning swimming pool or spa safety measures,
swimming pool drowning hazards, or appropriate swimming pool
or spa drowning hazard prevention measures, as described in the
brochure or booklet, and the information shall be deemed to be
adequate to inform the transferee regarding those matters.

(b) Notwithstanding subdivision (a), nothing in this section
eitherincreases or decreases the duties, if any, of a seller or broker,
including, but not limited to, the duties of a seller or broker under
this article or Article 1.5 (commencing with Section 1102) of
Chapter 2 of Title 4 of Part 4 of Division 2, or alters the duty of a
seller or broker to disclose the existence of known defects in or
affecting the real property.

SEC2—Seeton1799204-ofthe Health-and-Safety-Code is

SEC. 2. Section 115929 is added to the Health and Safety
Code, to read:

115929. (a) The Legislature encourages a private entity, in
consultation with the Epidemiology and Prevention for Injury
Control Branch of the department, to produce an informative
brochure or booklet, for consumer use, explaining the child
drowninghazards of, possible safety measures for, andogpate
drowning hazard prevention measures for, home swimming pools
and spas, and to donate the document to the department.

(b) The Legislaturencourages the private entity to use existing
documents from the United States Consumer Product Safety
Commission on pool safety.

(c) If a private entity produces the document described in
subdivisions (a) and (b) and donates it to the department, the
department shall review and approve the brochure or booklet.
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(d) Upon approval of the document by the department, the
document shall become the property of the state and a part of the
public domain. The department shall place the document on its
Web site in a format that is readily available for downloading and
for publication.
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